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Number  Five. 
Sidney  Breeu 


In  essaying  to  sketch  the  career  and 
character  of  Sidney  Breeee,  one  is  reminded 
of  what  Charles  Lamb  has  said  of  Milton, 
"that  it  almost  requires  a  solemn  service 
of  musio  to  be  played  before  you  enter  upon 
him."    .        .    - 

if*  No-man  fills  so  large  a,  place  in  the  judi- 
cal history  of  Illinois,    or  has   shed   such 
unfading  lustre  upon  the  jurisprudence   of 
■  our  state,  as  Breese,  and   but   fevr   of  her 
J  citizens  have  equalled   or  excelled   him   in 
j  the    higher    qualities     of     statesmanship. 
His  active,  life  spans    the  entire   corporate 
existenoe  of  the  state,   from  1818  to   1878, 
and  whoever  would  fully  write  the  history 
tof  the  one  must   also  include   that   of    the 
I  other. 


Sidney  Breese,  the  great-grandfather  of 
'tour  Breese,  was  a  native  of  Wales,  who, 
aftersome  years1  <rf  service  in  the  .English. 
!  army,  settled  in  New  York  in  1756,  and 
engaged  successfully  in  the  business  of  a 
merchant.  He  departed  this  life  June  9, 
1767,  leaving  one  son,  Samuel,  who  re- 
sided in  New  Jersey,  and  whose  two  sons 
Arthur  and  Sidney,  were  born  in  that 
common  wealth. 

Arthur  Breese  adopted   the  profession  of 
.the  law,  and  settled    at    Whites  town,    near 
Dtica,  in    Oneida    county,    New  York,   in 
1793.     He  married  Miss  Catharine,   daugh- 
ter of  Henry  Livingstone,   Esq.,   of  Pougn- 
keepsie;  and  Sidney  Breese,  the  jurist  and 
statesman,  was  the  second  son  of  this  union, 
^  being  born,  July  16,  1800. 
V   In  the  afosense  of  definite  information  re- 
specting   the   early   and   domestic    life   of 
[young  Sidney,  we  may  conjecture,  from  his 
*known -character^  that   he    didn't  _.  haze  as 
'much  childnood  as  other  men.     At  the   age 
.of  fourteen  he  entered  Hamilton  college,  N. 
I Y.,  from  whence,  in   1816,    he    was   trans- 
(  ferred  to  Union  college,    and  there    gradu- 
'  ated  in  1818 — standing    third  in  a  class   of 
'.sixty-four. 

In  the  autumn  of  the  last  mentioned  year, 

young  Breese  quitted    his  home  in   central 

-New  York,  and    sought  the  broader   plains 

and  brighter  skies  of  southern  Illinois.    He 

went  upon  the  invitation  ofElias  E.   Kane, 

who  had  been  his  school  companion  and  an 

inmate  of  his  father's  family,  and  who  was 

.then  secretary    of   state    of   the   recently 

formed  state  of   Illinois.     After  a   tedious 

'journey  he  arrived  at  the  quaint  old  village  l 

of  Kaskaskia,  December  24,    1818,  and  was 

Boon  thereafter    installed    in    Mr.    Kane's 

office  as  assistant  secretary  of  state. 

Mr.  Breese  had  begun  the  study  of  juris- 
prudence before  leaving  New  York,  and 
continued  his  studies  in  the  office  of  Mr. 
Kan©.  He  was  admitted  to  the  bar  in  1820, 
before  coming  of  age,' and  commenced  prac- 
tice in  Jackson  county,  but  met  at  the  start 
with  very  indifferent  success.  Indeed, 
owing  to  the  peculiar  constitution  and  tem- 
per of  his  mind,  it  is  doubtful  if  he  would 
ever  have  become  eminent  as  a  mere  advo- 
cate or  nisi  prius  lawyer.  But  Buckle  says, 
in  his  History  of  Civilization,  that  "temper- 
ament plus  circumstances  determines  one's 
destiny,"  and  so  it  was  to  some  extent  with 
Breese. 


In  December,  1820,  he  assisted  in  re- 
moving the  archives  of  the  secretary  of 
state  to  Yandalia  (to  which  the  seat  of 
government  had  been  transferred)  in  a 
common  road  wagon,  and  for  want  of  a  high 
road  leading  to  the  new  capital,  had  to 
clear  a  way  through  the  woods  at.  several 
points.  Here  he  opened  the  secretary's 
office  in  a  small  room  on  the  second  floor  of 
the  new  state  house.  A  plain  two  story 
frame  building,  set  upon  a  rough  founda- 
tion of  atone. 

In  1821,  Mr.  Breese  resumed  legal  prac- 
tice at  Easkaskia,and  during  the  same  year 
was  offered  and  accepted  the  office  of  post- 
master at  that  place.  In  1822  he  was  ap- 
pointed by  Gov.  Bond  circuit  attorneys  for 
the  Third  judicial  circuit  of  .the" 'state,  and 
resigned  the.  postmastership,  but  continued 
for  some  time  to  execute  its  duties.'  Dur- 
ing the  convention  struggle  of  1823-4,  he 
favored  the'  calling  -  of  a  convention  to 
amend  the  state  constitution.      r    '•"'••-■-.'- 

^.Hating  ^hannmn  t,irad  .  ufikatotft-  «$- 
celibacy.  M*.  Breese,  In  September,  1823, 
was  united  iri  marriage  with  Miss  Eliza, 
daughter  of  William  Morrison,  Esq.,  a  well 
to  do  merchant  of  Kaskaskia,  whose  descend- 
i  ents  have  been  honorably  conspicuous  in 
I  the  civil  and  military  offices  of  this  state. 
Fourteen  children  were  the  result  of  this 
marriage  of  whom  six  survived  their  dis- 
tinguished father. 

On  April 30,  1825,  the  Marquis  de  Lafay- 
ette.the  "nation's  guest,"  visited  Kaskaskia, 
and  at  the  banquet  given  on  that  notable 
occasion  Mr.  Breeze  offered  the  following 
appropriate  sentiment:  "Our  illustrious 
guest— in  the  many  trying  situations  in 
which  he  has  been  placed,  we  see  him  the 
same  consistent  friend  oi  liberty  and  man." 

In  1826  Mr.  Breese  was  displaced  from 
the  position  of  circuit  attorney,  which  he 
had  held  for  four  years,  and  was  shortly 
thereafter  appointed  by  President  Adams 
U.  S.  district  attorney  for  Illinois.  This 
office  he  filled  until  after  the  inauguration 
of  President  Jackson,  in  1829,  "who  remov- 
ed him,"  as  Breese  himself  has  said, 
through  the  false  representations  and  slan- 
ders of  his  opponents." 

In  1831  he  edited  and  published  the  "Re- 
ports of  the  decisions  of  the  Supreme  Court 
of  the  State  of  Illinois,"  from  1819  to 
1831,  popularly  known  as  "Breese's  Re- 
ports." This  valuable  legal  work,  which 
is  said  to  have  been  the  first  book  ever 
printed  in  Illinois,  he  inscribed  to  hie 
"guide,  philosopher  and  friend,"  EHasKent 
Kane.  "'■  .'-'-'•'  !  '"' 

During  the  Black  Hawk  war,  in  1832, 
Breese  volunteered  as  a  private  in~  Capt. 
Fearmain's  company  of  mounted  volunteers, 
and  rose  from  the  ranks  to  he  lieutenant- 
colonel  of  the  3d  regiment  of  the  3d  bri- 
gade of  mounted  volunteers,  and  acquitted 
himself  with  gallantry  while  in  the  ser- 
vice. N.    ' ' 


After  the  close  of  the  war,  Mr.  Breese  re- 
sumed b^s  profession,  and  in  January  and 
Feburary,  1833,  he  was  associated  with 
Richard  M.  Young  and  Thomas  Ford,  in 
the  successful  defense  of  Judge  Theophilus 
W.  Smith,  in  his  trial  before  the  senate 
upon  articles  of  impeachment  preferred 
against  him  by  the  house  of  representatives. 
The  Hon.  John  T.  Stuart,  then  a  member  of 
the  house,  was  one  of  the  managers  of  the 
prosecution,,  .      j 

On  Jan.  7,  1835,  the  legislature  passed 
an  act'  repealing  all  laws  requiring  the 
judges  of  the  Supremo  court  to  hold  cir- 
cuit courts, :  and  five  new  oircuit  judge's 
wore  elected,  in  addition  to  Judge  Young, 
who  was  continued  in  office.  Sidney  Breese 
was  one  of  the  new  judges, and  his  oircuit  em- 
braced the  counties  of  Madison,  St.  Clair, 
Monroe,  Randolph,  Clinton,  Bond,  Fayette, 
Montgomery  and  Shelby. 

In  November  of  the  same  year,  he  re- 
moved with  his  family  from  Kaskaskia  to 
Carlyle,  in  Clinton  '  county,  and  took  up  his 
abode  upon  what  was  called  the  Mound 
Farm,  which  overlooked  the  town  ana1  sur- 
rounding country.  Some  years  afterward 
Judge  Breese  removed  into  the  town  proper, 
and  there  resided  until  his  death. 

As  a  circuit  judge,  at  that  period,  he  is 
thus  portrayed  by  Judge  Trumbull  who 
knew  him  well: 

.  "In  those  days,  when  court  houseB  were 
always  crowded,  and  sometimes  by  persons  ,: 
who  inclined  to  be  boisterous,  Judge  Breese 
possessed  the  happy  faculty  of  command- 
ing respect,  and  compelling  the  observance 
of  order,  with  the  least  effort  of  any  judge 
I  ever  Saw  presiding  on  the  bench  under 
Hke  circumstances.  It  used  to  be  said  of 
him  that  hi  looked  the  very  judge;.  He 
"preaided  with  dignity,  was  always  courteous 
to  members  of  the  bar,  was  quiok  to  com- 
prehend an  argument,  and  see  the  points  of 
a  case ;  was  prompt  in  his  decisions,  and 
ready  to  givo.  a  reason  therefor.  Taken 
all  in  all,  he  was  in  my  opinion,  the  ablest 
circuit  judge  before  whom  it  was  evermiy 
fortune  to  practice."  1' 

At  the  April  term  1839,  of  the  Fayette 
circuit  «ourt,  there  was  brought  before 
Judge  Breese,  upon  quo  warranot,  the  im- 
portant question  of  the  power  of  the  gover- 
nor to  remove  the  incumbent  of  the  office 
of  secretary  of  state,  and  to  appoint  another 
to  the  place.  *  Upon  a  full  hearing,  that 
/functionary  held;  "in  one  of  the  most 
elaborate  opinions  ever  delivered  in  this 
State,  that  the  power  existed."  This  was 
popularly  known  as  the  MoClernand- 
Field's  case,  and  excited  great  interest. 
The  judgment  of  the  oircuit  court  was 
^teTSrsed  by  ths  supreme  court,  and  r  this 
eversal,   among  other  things,  caused  the 


_____       .  .  _      -,     _ - 

reconstruction  of  the  judiciary  of  the  state 
two  years  later. 

In  April,  1840,  during  the  presidential 
campaign  of  that  year,  Judge  Breese  deliv- 
ered an  able  and  exhaustive  speech  in 
Montgomery  county,  where  he  had  been 
holding  court,  in  defense  of  the  measures  of 
the  national  administration.  His  speeoh 
makes  some  forty-three  closely  printed 
pages  of  matter;  but  people,  in  those  days, 
listened  more  patiently  and  attentively  to 
political  speeches  than  they  do  now. 

Upon  the  reorganization  of  the  judiciary, 
in  February,  1841,  Judge  Breese  Was  ohbsen 
by  the  legislature  (without  his  knowledge, 
it  is  said)  one  of  the  'associate  justices  of 
the  State  supreme  court,  and  served  as  such 
until  his  election  to  the  United  States'  sen- 
ate. 

On  the  evening  of  Dec.  14, 1842,  he  deliv- 
ered in  the  old  senate  chamber  at  Spring- 
field, an  extended  and  scholarly  address 
upon  the  early  "  history ^pf  Illinois,  during 
the  Frenoh  occupation,  which,  with  other 
writings  of  the  judge,  has  since  been  pub- 
lished in  book^  form.  In  the  opening  por- 
tion of  this  finished  address,  he  thus  touoh- 
ingly  alludes  to  Kaskaskia,  his  old  home: 
"It  was  there  I  passed  some  of  the  happiest 
moments  "of  my  me^Sna^ttf^eY^withered- 
fortunes  and  waning  glory  she  wove  a  spell 
about  my  heart  which  it  is  no  shame  to 
say,  separation  has  not  broken,  and  coming 
age  but  adds  to  the  potency  of  the  enchant- 
ment." 

"Yetjdoes  the  memory  of  my  boyhood  stay, 
A  twilight  of  the  brightness  passed  away." 

Easkaskia  has   since   declined  more  and 
more,  and  in  1880,  she  numbered  a  popula- 
tion of  only  326  souls. 
* 

We  now  pass  to  another  stage  in  the  long 
and  varied  career  of  Sidney  Breese.  On 
Dec.  14,  1842,  he  was  chosen  by  the  legisla- 
ture, on  the  first' ballot,  a  senator  in  con- 
gress for  a  fu_  ternv"to  succeed  Judge 
Young.  He  was  elected  as  the  caucus  nom- 
inee of  the  democratic  "party,  and  received 
108  votes  W4^f  or  ^Archibald' Williams,  his 
whig  opponent.  Judge  Breese  was  at  this 
time  in  his  43d  year,  and  in  the  full  vigor 
of  his  mental  and  physical  powers. 

Upon  taking  his  seat  in  the  federal  sen- 
ate chamber  (the  old  senate  chamber,  with 
its  historic  memories, Tiow  used  as  the  Su\ 
preme  court  room),  he  occupied  the  chair  of 
his  early  friend,  and  atone  time  law  partner, 
Elisha  K.  Kane.  One  of  his  first  senatorial 
duties  was  to  present  resolutions  of  respect 
to  the  memory  of  his  deceased  colleague, 
Samuel  McBoberts,  which  sad  service  he 
fittingly  performed. 

In  his  new  and  enlarged  sphere  of  publio 
duty,  Mr.  Breese  at  once  demonstrated  bis 
singular  aptitude  for  publio  affairs.  Of 
the  mnnv  public  measures  whioh  he  origi- 
nated or  supported  during  his  congressional 
term,  we  can  only  very  cursorily  glance  at 
the  most  important.    / 

On  the  Oregon  question  he  was  for  "fifty- 
four  forty  or  fight,"  and  voted  against  the 
treaty  with  _  rsat  Britain  fixing-our  north- 
ern boundary -os  the.  Una  of  forty -nine  de- 
grees. '  He  strongly  supported  the  annexa- 
tion of  Texas,  and  voted  for  the  legislative 
resolution  whereby  that  result  was  finally 
accomplished.  He  ardently  supported  the 
war  with  Mexioo,  and  made  a  speech  on 
that  subject  which  has  become  historical. 
He  was  a  decided  advocate  of  a  tariff  for 
revenue  only,  and  cast  his  vote  for  the  low 
tariff  act  of  1846.' 

Senator  Breese- was  the  originator  of  the 
measure  granting  to  the  state  of  Illinois 
alternate  sections  of  the  government  lands 
in  aid  of  the  construction  of  the  Illinois 
Central  railroad,  and  assisted  in  passing 
three  bills  through  the  senate  on  that  sub- 
ject; but  the  measure  did  not  become  a  law 
until  1860.  He  also  procured  the  passage 
of  an  act  for  the  sale  of  the  mineral  lands 
at  Galena  and  other  places,  which  was  a 
valuable  aid  to  this  state  at  that  period  of 
her  financial  distress. 


In  July,  1846,  as  chairman  of  the  senate 
oommittee  on  publio  lands,  he  made  a  very 
elaborate  and  comprehensive  report  in 
favor  of  a  donation  of  publio  land  to  aid  in 
the  building  of  a  railroad  from  Lake  Michi- 
gan to  the  Pacific  Ocean,  accompanied  by  a 
bill  to  effect  that  purpose.  This  report, 
with  its  accompanying  appendix,  exhibits 
extensive  researph  .  combined  with  states- 
manlike foresight,  and  first  'drew  the  at- 
tention of  congress  and  the'  country  to  the 

Benator  Xireese  retired  from  tli6  senate  d_ 

March   4,  1849.    He  doubtless  quitted  his 

seat  with  regret,  for   he    was  admirably 

fitted  not  merely  to  enjoy   the.  dignity,  but 

to  discharge  the  weighty  duties   incident  to 

membership  in  that  august  body.    He  was, 

in  fact,  more  of  a  statesman  than  politician, 

and  hence  failed  of  a  re-election. 

* 
*  * 

In  1850  Judge  Breese  became  a  repre- 
sentative in  the  state  general  assembly, 
and  was  chosen  speaker  of  the  house. 
During  this  session  was  passed  the  act 
incorporating  the  Illinois  Central  railroad 
company,  and  giving  to  it  the  benefit  of 
the  land  grant  already  referred  to.  The 
honors  for  the  success  of  this  important 
enterprise  were  a  prolific  source  of  jeal- 
ousy among  the  publio  men  of  Illinois,  and 
ga^e  rise  to  a  piquant  newspaper  corres- 
pondence between  Breeae  and  Douglas,  in 
yhich  the  combative  natures  of  these  two 
men  are  well  illustrated.  In  one  of  Judge 
Breese's  letters,  bearing  date,  January  26, 
1861,  is  found  the  subjoined  striking  and 
often  quoted  passage: 

"I  claim  to  have  first  projected  this  great 
road,  in  my  letter  of  1836,  and  in  the  judg- 
ment of  impartial  and  disinterested  men 
my  claim  will  be  allowed.  I  have  said 
and  written  more  in  favor  of  it  than  any 
other.  It  has  been  my  highest  ambition  to 
accomplish  it,  and  when-  my  last  resting 
place  shall  be  marked  by  the  cold  marble 
which  gratitude  or  affection  may.  ereot,  I 
desire-for  it  no  other  inscription  than  this : 
That  he  who  sleeps  beneath  it,  projected 
the  Qentral  Railroad."  - 

This  would  seem  ta.  have  been  rather  a 
moderate  ambitidh.fbr  a  man  like  Breese  f- 
but  the  "Central  Railroad"  was  relatively 
a  much  greater  affair  thirty  years  ago 
than  it  is  to-day. 

Resuming  the  practice  of  his  profession, 
Judge  Breese,  in  1856,  was  again  made  cir- 
cuit jndge,  though  somewhat  against  his 
wilL  Two  years  later,  Upon  the  resigna- 
tion of  Judge  Scates,  he.  was  elected  to  the 
Supreme  court, .  taking  his  seat  at  the  No- 
vember term,  1857.  He  was  twice  there- 
after re-elected,  and  continued  to  perforin 
the  arduous  duties  of  his  high  station  with 
unabated  vigor  until  the;  end  of  his  life — a 
period  of  nearly  twenty-one  years,  which, 
with  his  two  years'  former  service,  makes 
a  total  of  twenty-three  years,  during  which 
he  wAb  twice  chief  justice. 

"He  brought  to  thejfhench,''  says  the  Hon. 
M;  W.  Fuller,  in  his  scholarly  memoirs  of 
Breese,  "great  experience  in  affairs,  a  wide 
and  varied  culture,  a  vigorous  and. saga- 
cious mind,  and  the  highest  sense  of  honor," 
His  recorded  opinions  number,  in  the  aggre- 
gate, about  2,000.  They  cover  almost  the 
entire  field  of  judicial  investigation,  ruling 
nearly  every  conceivable  point  of  pleading 
and  practice,  at  law  and  equity,  and  dis- 
cussing questions  in  constitutional,  com- 
mercial, corporation,  criminal,  real  estate 
and  revenue  law.  They  are  characterized 
by  closeness  of  thought,  great  familiarity 
with  the  books,  'strong  grasp  of  general 
principles,  powers  not  only  of  analysis  but 
of  generalization  and  marked  elegance  of 
style." 


Throughout  his  lengthened  career,  he  was 
a  most  zealous  statdent  of  jurisprudence  as 
a  scienoe,  and  could  better  appreciate  than 
most  jurists  Edmund  Burke's  eulogy  of  this 
science:  "The  .science  of  jurisprudence,  the 
pride  of  the  human  intellect  which,  with  all 
its  defects,  redundancies  and  errors-,  is  the 
coUeqted  reason  of  ages,  combining  the* 
principles  of  original  justice  with  the  infi- 
nite variety  of  human-conoerns." 

Among  the  abjji  jurists  of  Illinois,  Breese 
was  not-only primus  inter  parts,  but  he  may 
be  said  to  stand  pre-eminent  and  alone.  It 
is  perhaps  to  be  regretted  that  he  should 
not  have  been  raised  to  the  supreme  bench 
of  the  United  StateBrwhere  he  would  have 
ha,d.,  a  still  higher  and  wider  range  for  the 
display  of  his  superior  learning  and  abili- 
ties, and  thus  have  achieved  a  loftier  fame. 
As  it  is,  his  juridical  fame,  though  great 
and  durable,  is  necessarily  somewhat  re- 
stricted and  local.      / 

♦   # 

Judge  Breese  was  called  to  -  his  final  ac- 
count suddenly  and  unexpectedly,  without 
previous  illness,  at  Pinckney  ville,  this  state, 
June  26,  1878,  at  the  venerable  age  of  78 
years,  wanting  a  few  days. 
"Full  of  years  and  honors,  through  the  gate 
Of  painless  slumber  hs  retired." 

He  was  always  a'  man  of  striking  per- 
sonal presence,  especiaUy  so  in  his  later 
life.    In    Btature  he  was  under  the  middle 


height,  but  erect,  and  stoutly  and  _ 
built,  with  a  deep  and  full  ohes  t. .. 
noble  head,  with  Its  _gh,-expa^aiv»  jore-' 
head,  was  surmounted  by  a  rather  thick  suit 
of  almost  snow  white  hair,  originally  dark, 
whioh  was  Buffered  to  growlong;  and  fell 
gracefully  upon  his  broad  shoulders.  His 
beard,  also  white,  was  wonrfuB'aaoTff Aw* 
ing.  Thus  ho  had  the  appearance  of 
older  than  he  actually^  •  was/? 4  $he  'jfeati 
of-his  face  were-  regular  and  well" 
fined,  and  his  oomplexion  was 
a  bronze-like  hue,  not  uneomrn 
to-persons  far  advanced  in  life.  'Hit  ejj 
were  "of  a  greyish  tint,  and  being  ae 
sighted  he  always  wore  spectacles.  The 
ordinary  expression  of  his  countenance  wa3 
grave  and  solemn— so  grave,- 'indeed,  that 
Newton  might  have  almost  deduced  from  it 
his  law  of  gravitation.  He  dressed  with 
neatness  and  taste,  befitting  his  position.    ^ 

Aa-a  man  and  a  magistrate,  Judge  Breese 
wasihe-  embodiment  of  dignity. . "Hi*  tern-;; 
per  was  naturally  imperious,  and  his  will 
unbending.     No    one, .  noi,  even  his;   aasp- jjj 
ciates  on  the  bench,  thought  of  taking  *• 
improper  liberties  with  him.     W***^* 
tioularly  sensitive  with;* 
and    whoever    ventur' 
■thio-  subject    way  ,e 
temerity.    And,  yet, . 
and  even  austerity  of 
kindly  and  not  uncharita,. 
social  intercourse  he  was    a  couiucuutt   - 
agreeable  gentleman.    Nptwithstandii2g,i±is 
constant    employment    in  public  office,   ho 
found  time  for  the  study   of  classical    and 
general  literature,  and  kept  fully  abreast  of 
the  world's  progress,  and  it  is  manifest  and 
from  his  speeches  and  writings  that  he  had' 
a  fine    sense  of  humor,  a  fertile  fancy  an 
a  fervid  imagination. ,  ;. 

Upon  the  whole  we  can  fitly  say  of  Breese 
what  Macauley  has  observed    of    Dr.  John-  < 
son,  that  he  was  "both  a    great  and  a  good 
man."  '    Rv   '     . 

Before  quiting  our  subjeot  we  venture  to  \ 
suggest  that,  the  legislature  of  this  state! 
oould  do  no  more  fitting  ace,  none  that  re- 
dound more  to  its  honor,  than*  to  make  a 
suitable  appropriation  for  the  plaoing  of 
a  life  sized  marble  statue  of  Breese  in  o  ^ 
new  and"  magnifieht  caBitoi^jpis»'*ift'v&^ 
completed, 


